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Nmenem Poccniickoit @eaepauuu

PEHIEHUE

r. UengaOuHCK

09 mapra 2023 rona Jleno Ne A76-29726/2022

PezomotuBHas yacTh pemenus ornamieHa 01 mapra 2023 rona.
Pemenune usroronneno B nmosiHoM oobeme 09 mapra 2023 rona.

Cynpsa Apoutpaxknoro cyna Yensiounckoit oomactu Illymakosa C. M., npu
BEJICHUU TMPOTOKOJA CyAeOHOTO 3acelaHusi CEKpeTapeM CyIeOHOro 3aceaHus
HukonaeBoit A.A., pacCMOTpPEB B OTKPBHITOM CyI€OHOM 3aceaHUM JIeJ0 IO HCKY
MHIMBHAYyanpHOro  npeanpuHumarens  Kucnosa  Imutpus  ['enHanpeBuua,
OI'PHUIT 316784700297761, r. Munycunck, KpacHosipckuii kpaii, K 0OIIECTBY C
OTPAaHUYEHHOW OTBETCTBEHHOCTHIO "OmuTHbIM KameHb", OI'PH 1147430001520,
r. Konetick, YensiOunckast 06yactb, 0 B3bickanuu 475 954 py6. 53 kor.,

IIPU YYaCTHH B CyJ1e€0OHOM 3aceaHuu:

ot uctua — Kapnosa H.A., nosepennocts ot 21.01.2023, numiom, JMYHOCTH
yJIOCTOBEPEHA MAaCIIOPTOM.

YCTAHOBUNJI:

WHAUBUAYaAIbHBIM npeanpuHumaresb KucioB vmutpuii I eHHagneBud,
OI'PHUIT 316784700297761, r. Munycunck, Kpacnosipckuii kpaii, 06.09.2022
oOpatuicsa B ApoutpaxHsiii cyq UenssOMHCKOM 00JIaCTH ¢ MCKOBBIM 3asBICHUEM K
o0ImecTBY ¢ OrpPaHMYCHHOH  OTBETCTBEHHOCTHIO  "DNHUTHBIM  KaMEHb',
OI'PH 1147430001520, r. Komneiick, YensOunckasg o0gactb, O B3BICKAHUH
475 954 py0. 53 xor.,

OnpenenenueM apOutpakaoro cyma ot 13.09.2022 wuckoBoe  3asBIeHUE
MPUHATO K MPOU3BOACTBY C PACCMOTPEHHEM B MOPSIKE YIPOUIEHHOI'O IPOU3BOJICTBA
Mo mnpaBuiaM IaBel 29 ApOuTpakHOro mnpolieccyalbHoro kojaekca Poccuiickoit
Gdenepanun. (.. 1).

Omnpenenenuem ot 03.11.2022 cyxa neperien K pacCCMOTPEHUIO Jielia MO OOIIHUM
paBujiaM UCKOBOT'O MPOW3BOJCTBA Ha ocHOBaHuM 1. 4 4. 5 ct1. 227 AIIK P® (71.1.16-
17).

[IpoTokonsHeiM  ompenenenuem cyga ot 26.01.2023 cyn 3aBepuimi
MOJATOTOBKY Jiejia K CyZieOHOMY pa3OupaTebCTBY U TMEpelies B Cye0HOe 3aceianne
Ha ocHoBaHuH cT. 137 AIIK PO.

B coorBerctBum ¢ 4. 1 cr. 121 AIIK P® nuna, yyacTByronue B €€, 1 UHbIE
YYaCTHUKHU apOUTPAKHOTO TMPOIlecca U3BEIIAIOTCS apOUTPAKHBIM CYJIOM O TPUHSITHH
HMCKOBOTO 3asIBJICHUS WM 3asBJICHUS K MPOU3BOJCTBY U BO30YKJIECHUU MPOU3BOJICTBA
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o JIey, O BPEMEHU M MECTe CYyACOHOIro 3acelaHusi WM COBEPILIEHHUS OTAEIbHOTO
MIPOLIECCYATBHOr0 JEHCTBUS NyTEM HAIPABIEHUS KONUU CYJEOHOro akTa B MOPSIKE,
yCTaHOBJIEHHOM HacTosimuM KojaekcoM, He MO3[Hee 4YeM 3a MSATHAAUATh AHEH [0
Hayajla cyAeOHOro 3acelaHus WIM COBEpILICHUS OTACIBHOrO0 MPOLECCYyalbHOIO
JEICTBUS, €CIIM HHOE HE IIPeyCMOTpeHO HacTosuM Koiekcom.

B cuny a63. 2 4. 1 ct. 122 AIIK P®, ecnu apOutpaxkHblii cya pacmojiaract
NOKa3aTeNIbCTBAMM TOJIYYEHHS JIMIAMH, YYACTBYIOIIMMU B [€J€, WU HWHBIMU
y4aCTHUKaMu apOUTPaXHOrO MpOLEecca ONPEIENIeHUs] O MPUHATHU HCKOBOIO
3asIBJICHUS WJIA 3asIBJICHUS K MPOU3BOJICTBY U BO30YXKICHUHM MPOU3BOJICTBA TIO JIETY,
uH(pOpMaII O BPEMEHU M MECTe MEPBOro CyneOHOTo 3acefaHusi, CyJeOHbIE aKThI,
KOTOPBIMU HA3HAYaIOTCA BPEMSA M MECTO MOCIEAYIOLIUX CYIEOHBIX 3aceJaHuil WId
COBEpILIEHUS OTAEIbHBIX MPOLECCYaJbHbIX JCHCTBUH, HANPABISAIOTCS JIMLAM,
YYaCTBYIOIIUM B JIeJI€, © UHBIM yYaCTHUKAM apOUTPa)KHOTO Ipollecca MOCpPeaCTBOM
pa3MeIleHUs 3TUX CYACOHBIX aKTOB Ha O(pULMAIBLHOM CalTe apOMTPa)KHOTO CyJa B
MH(}OPMAIMOHHO-TEIEKOMMYHUKAMOHHOW ceT «MHTepHeT» B pasjaene, AOCTyl K
KOTOPOMY MpPEAOCTaBISETCA JUIaM, YYaCTBYIOIIUM B JieJie, U MHBIM YYaCTHUKaM
apOUTpakHOTO MpoIlecca.

Cornmacno 4. 1 cr. 123 AIIK P® mmma, yyacTByromme B J€N€, U HHbBIC
YYAaCTHUKH apOUTPaKHOTO TIPOIlecCa CUMTAIOTCS W3BEHICHHBIMHU  HAJICKAIUM
oOpa3oMm, eciM K Hadaly cyneOHOro 3acelaHus, COBEPIIEHUS OTAEIHLHOTO
IpOLECCYaIbHOTO ACUCTBUS apOUTpPa)KHbIM CyJA pacrojaraer CBEACHUSIMU O
MOJIYYEHHH aJIpecaToM KOIMU OINPENEIICHHUS O NPUHSATHU HCKOBOIO 3asBJICHUS WM
3asiBJICHUS K MPOU3BOJICTBY U BO30YXICHUHM MPOU3BOJICTBA IO JENy, HAPABICHHON
€My B TMOpsSJKE, YCTaHOBIEHHOM HacTosmuM KoJekcoM, Wi HMHBIMU
J0Ka3aTeIbCTBAMU MOJYYEHHUs JIMIAMH, YYaCTBYIOIIMMU B Jeie, MHPOPMALHUH O
HaYaBIIeMCs Cy/1IeOHOM TMpoIiecce.

OTtBeTunK B cyZeOHOE 3aceflaHUE HE SBUICA, O BPEMEHU U MECTE CyAeOHOTO
3aceqlaHus U3BEILECH HaAIexKaluM o0pa3oM B nopsike cT. cT. 121-123 AIIK PO (n1.x.
19,29), a Takke MyOJIUYHO TTyTEeM pa3MelieHus HHpopMannu Ha 0(QUIIUATEHOM caiTe
ApOutpakHoro cyaa Uensounckoit odiactu http://www.chelarbitr.ru.

HesiBka wiM yKJIIOHEHUE CTOPOHBI OT y4YacTHUsl MPU PACCMOTPEHHUM Jieja He
CBUACTEIBCTBYET O  HAPYUICHHMH  MPEAOCTABICHHBIX €l ApOUTpakHBIM
IpoueccyalibHbIM Kofekcom Poccuiickort denepannu rapaHTUi 3alATHL U HE MOXKET
CILYKUTh TIPEMSITCTBUEM JJI1 PACCMOTPEHHUS JIeJIa 0 CYIIECTBY.

B cuny cr. 156 AIIK P® HesiBka nun, U3BEIIEHHBIX HAIEKAIIUM 00pa3oM O
BPpEMEHH U MecTe CyAeOHOro 3acelaHusi, He SBISETCS NPEMATCTBUEM IS
PacCMOTpEHUS JieNa, €Clu CyJl He IPU3HA UX SABKY 0053aTebHOM.

Jeno paccMmaTpuBaeTCss B OTCYTCTBME OTBETYMKA IO IMpaBwiaM 4. 3 CT. 156
AIIK P®.

3asBIeHHBIC TPEOOBAHUS MCTEI] OCHOBBIBAET HAa IMOJIOXKEHUsAX CT. cT. 309, 310,
330, 454, 486, 506, 509 I'paxnanckoro kojekca Poccuiickoit ®enepanuu (naiee —
'K P®) u Ha HapymieHMH OTBETYHMKOM O0S3aTENbCTB IO OIUIATE IMOCTABIEHHOTO
ToBapa 1o goroopy nocraBku ot 01.07.2019 (1. 7).

OtBeTurikoM B HapymieHue nosiockeHuid 4.1 c¢tr.131 AIIK P® 0T13bIB HA MCKOBOE
3asBiIeHNE He npenocTasieH. B crny 4.4 cr.131, u.l cT1.156 AIIK P®, Henpencrapnenne
OT3bIBA HA HCKOBOE 3asBICHUE WIM JIOTOJHUTEIBHBIX JIOKA3aTeNbCTB, KOTOPHIE
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apOUTPaKHBIA Cy/ NPEATIOKII NPEACTABUTH JIMLIAM, YYaCTBYIOLUIMM B JI€Ji€, HE SBJISIETCS
MPENSATCTBUEM K PACCMOTPEHHIO JieJIa IO UMEIOIIMMCS B A€N€ JOKA3aTEIbCTBAM.

B cyn or wusguBnayansHoro npexanpunuMmarens KwucioBa mutpus
['eHHa/bEBUYA TIOCTYMWIO 3asBJICHUE 00 YTOUHEHHH UCKOBBIX TpeOoBanmid (.. 21-
23), B KOTOPOM HCTEIl OTKa3ajicsl OT TpeOOBaHWI B 4aCTH B3BICKAHMS MPOIICHTOB B
cymme 61 254 py6. 53 Kor., Takke UCTEIl MPOCUT B3bIcKaTh 928 826 py6. 25 kom.:
cCymMMa OCHOBHOro jojra 264 825 py0. 00 xorm., cymma Heyctoiiku 664 001 pyo0.
25 kom.

3asiBICHHE TMOJIKUCAHO IOJHOMOYHBIM MPEACTABUTENIEM II0 JIOBEPEHHOCTH
Kapnosoii H.A.

CyaoM MNpUHATHI YTOYHEHUS HCKOBBIX TPEOOBAHMM, N1€J0 pPaCCMOTPEHO C
Y4E€TOM YTOYHEHHM.

B cootBercTBuH C 4. 2 cT. 49 AIIK P® ucren Bnpase npu pacCMOTPEHUH JIelia
B apOUTpaXHOM CyJie JIF0OOW MHCTAaHUMU 10 MPUHATHS CYIAEOHOro aKkTa, KOTOPbIM
3aKaHYMBAETCS PACCMOTPEHHE Jiela B CyA€ COOTBETCTBYIOLIEH WHCTaHIIHH,
OTKa3aThCs OT UCKA MOJHOCThIO WU YaCTUYHO.

B cootBerctBuM ¢ 4. 5 cT. 49 AIIK P® apOoutpaksslii Cy HE TPUHUMACT
OTKa3 HCTLA OT UCKA, YMEHbILIEHHE UM pa3Mepa UCKOBBIX TpeOOBaHUM, NPU3HAHUE
OTBETYMKOM MHCKa, HE YTBEPKJIAET MHPOBOE COIVIAIIEHHE CTOPOH, €CIU 3TO
MIPOTUBOPEYNT 3aKOHY MJIM HAPYIIAET MpaBa APYruX JIUII.

OTka3 uCTHa OT MCKOBBIX TPEOOBAHMI B YacTH B3bICKAHMS MPOLICHTOB B
cymme 61 254 pyO. 53 xom. CyaoM NpPHUHHMAETCS, MOCKOJIbKY HE NPOTUBOPEUUT
3aKOHY, HE HapyIIaeT npasa apyrux jauil (4. 5 ct. 49 AIIK PO).

B cootBerctBuu ¢ m. 4 4. 1 c1. 150 AIIK P® apOutpaxkuslii cy1 mpekpaiiaet
MIPOU3BOJCTBO MO JENy, €CIM YCTAaHOBUT, YTO HMCTEl] OTKa3ajcs OT MCKa U OTKa3
MPUHSAT apOUTPAKHBIM CYJIOM.

[lockonbKy OTKa3 OT HMCKOBBIX TpeOOBaHUN MPUHUMAETCS  CYJIOM,
MIPOU3BOJICTBO MO JIeNTy B YACTHU B3bICKAHUS MPOLIEHTOB B cymme 61 254 py0. 53 kor.
MOJJIEKUT MPEKPALLEHUIO.

Henannexaiiee MCIONMHEHHME OTBETYMKOM CBOUX OOS3aTENBCTB MO OILJIATE
MOCTABJICHHOIO TOBapa B YCTAaHOBJIICHHBbIE CPOKM TOCIYKHUJIO OCHOBAaHUEM s
oOpallleHus UCTLA B CYyJI C HACTOSIIIIMM MCKOBBIM 3asBJICHUEM.

HccnenoBaB 1 OLICHUB NPEACTABICHHBIE B MaTepHUaibl Jejia J10Ka3aTeIbCTBa
no npasuinaM ctateu 71 AIIK P® B uMX COBOKYNMHOCTM W B3aUMHOM CBS3H, CYJ
MPUXOJIUT K CJIEAYIOIIUM BBIBOJIAM:

Kak cnemyer w3 wmarepuanoB gema, 01.07.2019 mexmy OOO «DOnuTHBIM
KaMeHb» (IIpoJaBel]) ¥ WHAWNBUAYAIbHBIA MNpeanpuHuMarens KucioB JIMutpwmii
['ennanpeBud (TIOKymaTenb) ObUT 3aKiodeH aoroBop mnoctaBku ot 01.07.2019 (m.a.
7), mo ycioBusiMm kotoporo IIpomaser; o0si3yercs npojath, a [lokynaTenb KymnuTh
0510k u3 npupoaHoro kamusa - SAIIMA (uBet 3eneHsblil, ¢ mepexoaaMu OT CBETIIO-
3€JIEGHOTO JI0 TEMHO-3€JIE€HOr0, HEOJHOPOJHBIN, C €CTECTBEHHBIMH IPHUPOIAHBIMU
MIEPEX0JaMH LBETOBBIX TOHOB, C €CTECTBEHHOM IIBETOBOM TPEIIMHOBATOCTHIO
CBOMCTBEHHOM ISl JTaHHOTO MHUHepaia), ¢ pazmepamu 160x160x250 mm. -140 mwryk,
160x160x100 mmM. - 50 mTyk, 460x190x40 MMm. 8 mITYK.

B cootBerctBuu ¢ aoroBopom oT 01.07.2019 3a enununy msmepenusi ToBapa
npuHuMaeTcss 1 (OaWMH) Kr. IleHa eauHuIlbl ToBapa cocrtaBisier 275 (ABecTu
cempaecaT mATh) pyo. 00 xom., oOmuii mpeamonaraemMplii 00bEM TOCTABICHHOTO
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Tosapa no nHactosiemy JloroBopy cocrasisier 3000 kr. = 1096, O6mas cymma 1o
Jlorosopy coctaisieT 825 000 (BoceMbcOT BaaLaTh NsATh Thica4) py0.00 xor.,

B coorBerctBum ¢ n. 2.6 goroBopa ot 01.07.2019 nocraBka ToBapa
OCYIIECTBIISIETCS. B CpOK, He mo3aHee 30 (TpualaTh) KajdeHIApHBIX THEW C AaThl
omutatsl [Tokynarenem cuera [Iponasia a pazmepe 100% npenoriatel.

Ucren ommatun 100% npenomnaty mo gorosopy B cymme 825 000 py6. 00 korr.,
YTO MOJATBEPIKIaeTCs miaTexxHbIM mopydaeaueM Ne 40 ot 05.07.2019 (m.1. 9).

Hcren ccbutaeTcss Ha TO, 4YTO BCEro IO JOrOBOPY JAODKHO ObUIO OBITH
noctaBieno 3000 kr wedpura, mo 275 p. 3a 1 xr., 3a Bce Bpems Mcrtmom ot
OTtBeTuMKa B paMKax JIOToBopa ObUIO mojydeHo 1942 kr Hedputa Ha
534 050 py6. 00 xor.:

506 kr nHedputa, 9 mecrt, TpaHcnoptHas HaknagHas TK [lenoseie JIunuu
Nel1902661034162 ot 22.08.2019

148 xr nedpurta, 8 mectr, TpaHcnoptHas HakinanHas TK JlemoBweie Jlunuu
Ne1902661036131 ot 02.09.2019

245 xr medputa, 12 mecrt, TpancnoptHas HakinagHas TK [lenoBeie Jlunuum
Ne1900291172929 ot 25.10.2019

180 kr nedpurta, 9 Mmect, TpancnoptHas HakjagHas TK JlemoBeie Jlunuwm
Ne1900291177919 ot 07.11.2019

180 kr nHedpura, 9 Mectr, TpaHcmoptHas HakjamHas TK [lemoBeie Jlunuu
Ne1900291177919 ot 12.11.2019

210 xr wedpura, 11 mect, TpancnoptHas HakianHas TK Jlemosblie Jlunuu
Nel1902661050157 ot 25.11.2019

568 kr nedpurta, 29 mect, TpancnoptHas HakiaaHas TK JlemoBeie Jlunum
Ne1902661055691 ot 30.12.2019.

Taxkum oOpazom, OtBetunk He moctaBwi Hcrtiy 1058 kr medpurta Ha oOuryro
cymmy 290 950 py6. 00 kor.

Hctiiom Oblna HampariieHa B ajapec orBeTunka mnpeteHsus Ne [1-220803 ot
03.08.2022 r. (s1.x. 10)., OTBETOB HA MPETEH3UIO OTBETYUKOM HE MPEJCTABIICHO.

[TockonbKy TpeOOBaHMs, W3JI0KEHHBIE B TIPETEH3WH, CBOECBPEMEHHO HE
YIOBJICTBOPEHBI,  WHAUBUAYAIbHBIM  mpeanpunumatenb  KucimoB  JImutpuit
'erHanmpeBUY 0OpaTWIICS C pacCMaTpUBAaE€MbIM HCKOM B ApOWTpPaxHBIN Cya
YensaOuHckon 061acTu.

Cornacno 4.1 ¢1.8 'K P®, rpaxxnanckue npaBa u 00S3aHHOCTU BO3HUKAIOT U3
OCHOBAHUM, MPETYCMOTPEHHBIX 3aKOHOM U MHBIMHU MPABOBLIMU aKTAMU, B TOM UHCIIC
U3 JIOTOBOPOB M UHBIX CAEJIOK, TPEAYCMOTPEHHBIX 3aKOHOM, a TAKKE U3 JIOTOBOPOB U
UHBIX CJIEJIOK, XOTSI U HE MPEAYCMOTPEHHBIX 3aKOHOM, HO HE MPOTUBOPEYALIUX EMY.

B cootrBerctBuM co cT. 432 'K P® noroBop cumTaeTcs 3aKiIOUYEHHBIM, €CIIH
MEXIy CTOpOHaMH B TpeOyeMoil ¢opMe TOCTUTHYTO COTJIAIIEHHE IO BCEM
CYILIECTBEHHBIM YCIIOBUSIM J10roBopa. CyIIECTBEHHBIMH SBIISIIOTCS  YCJIOBUSL O
npeaMeTe JI0rOBOpa, YCIOBHS, KOTOPbIE HAa3BaHbl B 3aKOHE KaK CYIIECTBEHHbIE WUIIU
HE0OXOAUMBIE JJI1 TOTOBOPOB JIaHHOT'O BH/JIA.

Jlnst oroBopa MOCTaBKH, SBISIONIETOCS Pa3HOBUIHOCTHIO JOTOBOpA KYILIH-
IPOJIaKHU, CYUIECTBEHHBIMHU SIBIIIIOTCA YCJIOBHS O HAMMEHOBAHUM U KOJWYECTBE
nocTaBiisieMoro ToBapa (myHKT 3 ctateu 455 'K PO).
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B cuny ct. 455 T'K PO ycnoBue noropopa Kyrin-mpoJiaki 0 TOBAPE CUUTACTCS
COTJIACOBAHHBIM, €CJIM JIOTOBOP MO3BOJISIET ONPEACINTh HAMMEHOBAHUE U KOJIMYECTBO
TOBapa.

AHanu3 mpeJCcTaBIC€HHOrO B MaTepuajbl Jeja JI0roBOpa MOCTaBKUA MO3BOJISIET
CHENaTh BBIBOJ, YTO CTOPOHAMM COTJIACOBAHBI CYLIECTBEHHBIC YCJIOBHUSA JOTOBOPA,
MO3BOJIAIOLIME ONPEACIINTH HAMMEHOBAHUE U KOJIMYECTBO MOCTABIISIEMOM MTPOAYKIIUH,
TaKUM 00pa3oM, UMEETCsl COrJIallleHHe CTOPOH O MpeAMETe 0053aTeNbCTBa, TOTOBOP
SIBJISIETCS 3aKJIFOUEHHBIM, IPU3HAKOB HUYTOKHOCTH HE COJICPIKUT.

I[lo  poroBopy  NOCTaBKH  MOCTABLIMK-IIPOAABEL, OCYIIECTBIISIOLINI
peANPUHUMATENBCKYIO ACSITEIIbHOCTD, 0053yeTcsl MepeiaTh B 00YCIOBIECHHBIN CPOK
WM CPOKM TIPOM3BOJMMBIC WM 3aKylaeMble UM TOBaphl IMOKYMATENI0 MJIs
WCIIOJB30BaHUS B MPEANPUHUMATEIBCKOM JEATENbHOCTU WJIM B HHBIX LEJAX, HE
CBSI3aHHBIX C JIMYHBIM, CEMEHHBIM, TJOMAIIHUM U UHBIM MOJ00HBIM HCIIOJIb30BAaHUEM
(ctathsa 506 TK PO).

[IpencraBneHHBII  JOTOBOP OTBE€YaET  TPEOOBAHUSM  OTHOCHUMOCTH,
nomyctumocT (c1.67, 68 AIIK P®) m moctoBepHO MOATBEpKIAET (haKTHUUECKOE
YCTAaHOBJIEHUE MEXJY CTOPOHAMM OTHOUIEHHWM IO IOCTaBKM TOBapa: JOrOBOP
MOJITUCAH YIIOJHOMOYCHHBIMH JIMIIAMH C MPOCTABIICHUEM IeyaTel cTopoH (71.11.7-9).

B cuny wactu 1 crareu 182 I'paxnanckoro kojekca Poccuiickonn ®@eneparuu
C/eJIKa, COBEPIICHHAs] OJHUM JUIOM (MPEACTaBUTEIEM) OT MUMEHHM JPYroro Jula
(IpeAcTaBIsieMOro) B CUJIy MOJHOMOYMSI, OCHOBAHHOTO Ha JIOBEPEHHOCTH, YKa3aHUU
3aKOHa JIUOO aKTe YMOJHOMOYEHHOTO Ha TO TOCYAapCTBEHHOI'O0 OpraHa WM OpraHa
MECTHOTO CaMOYIpPAaBJIEHUs, HEMOCPEACTBEHHO CO3/1a€T, M3MEHSET U MPEKpallaeT
IpaKJIaHCKUE TIpaBa U O0S3aHHOCTHU MpencTaBisieMoro. [lolHOMoOYne MOXKET Takke
SBCTBOBAaTh M3 OOCTAaHOBKH, B KOTOPOM JEUCTBYeT MpEeJACTaBUTENb (MpOjaBell B
PO3HUYHOW TOPTOBIIE, KACCUP U T.II.).

Takum oOpazomM, B crty ab63ana 2 myHkta 1 crarbu 182 ['pakmaHckoro kojekca
Poccuiickoit ®enepanuum mogHOMOUYMsS pPaOOTHHUKOB OTBETYMKA HA COBEPILECHHE
JICUCTBUY O TIPUEMKE BBITIOJIHEHHBIX Pa0O0T SBCTBOBAJIM M3 0OCTAaHOBKH, B KOTOPOU
OHHU JeHICTBOBAJIN.

Cornacno yactu 1 crateu 183 I'paxnanckoro koaekca Poccuiickont denepanun
IpU OTCYTCTBUU TMOJHOMOYMHI JIEWCTBOBAaTH OT HMMEHHU JIPYTrOro JHIa WU MpU
MPEBBIIICHUH TAKUX IMOJHOMOYMM CHEJIKAa CUMTAETCS 3aKJIOUYEHHOM OT UMEHHU U B
HMHTEpecax COBEPIIMBIIEIO €€ JIMIA, €CIU TOJbKO JIpyroe JIMIO (MPeCTaBIISIEMbIi)
BIIOCJICJICTBUM HE OJIOOPUT JAHHYIO CICIKY.

Kak pazwsicaeno B mynkte 5 Mudopmanuronnoro nuceMa [Ipesununyma BAC PO
ot 23.10.2000 N 57 "O HekOTOpbIX BONpOCax MPAKTUKU NPUMEHEHUs cTaTbu 183
I'paxxpanckoro kojnekca Poccuiickoit ®depepanun", npu pa3pelieHHH CIOPOB,
CBSI3aHHBIX C NpHUMEHeHHWeM myHKTa 2 crtatbu 183 ['paxkmanckoro kojekca
Poccuiickon denepanuu, cynam cieayeT MIpUHUMAaTh BO BHUMAHKE, YTO I10]T MPSIMbIM
MOCJEAYIOMNUM  OJJOOpEHHEM CIIEJKH TPEJCTaBISEeMbIM, B YaCTHOCTH, MOTYT
MMOHMMATHCSI MUCbMEHHOE UJIM YCTHOE 0J100peHre, HE3aBUCUMO OT TOTO, aIpeCOBAHO
U OHO HEMOCPEJCTBEHHO KOHTPAreHTy IO CHAEJKE; MPU3HAHHUE MPEICTABISIEMBIM
MPETEH3UM KOHTPAr€HTa; KOHKPETHBIC JIEWCTBUS MPEICTABISIEMOIO, €CIA OHHU
CBUJICTENLCTBYIOT 00 0J00pEHUHU CACNIKU (HampuUMep, MOJIHAS UM YaCTUYHas oruiaTa
TOBapoOB, pabOT, YCIYyTr, UX MpHUEMKa JJIs WUCIOIb30BaHUS, TOJTHAS WJIM YacTUIHAsS
yIUIaTa MPOUEHTOB 110 OCHOBHOMY JIOJTY, PABHO KaK M yIUIaTa HEYCTOMKHU U JAPYTUX
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CyMM B CBS3M C HapylIeHHEM O0053aTesIbCTBA;, pealu3alus JIPYyrux TpaB HU
00s3aHHOCTEH TIO CJENKE); 3aKIIOUEHUE NPYrod CHENKH, KOTopas 0O0ecredruBaeT
NEPBYIO WJIM 3aKJIOUYEHA BO HCIIOJHEHUE MO0 BO M3MEHEHHWE MepBOi; mpockba 00
OTCPOYKE WJIM PACCPOUYKE UCTIOTHEHHUS; aKI[ENT HHKACCOBOTO MOPYUCHHUS.

Ananornunsle pasbsicHeHusd AaHbl B nyHkTe 123 Iloctanosienus Ilnenyma
BepxoBaoro Cyna P® ot 23.06.2015 N 25 "O npumeHeHHH cyJaMu HEKOTOPBIX
MOJIOKEHU pasnena | yactm mepBou ['paxkpaHckoro koxaekca Poccuiickon
Oenepanun’.

B cuny 4.1 c¢r1.65, 4.2 c1.9 AIIK P®, kaxmoe auilo, ydyacTBYyIoIlee B Jele,
JIOJKHO JIOKa3aTh OOCTOSITENHCTBA, HA KOTOPbIE OHO CChLJIAETCS KaK Ha OCHOBAHHE
CBOMX TpeOoBaHMII W Bo3paxkeHuu. Jluia, ydyacTBylIIME B Jelie, HECYT PHCK
HACTYIUICHUS TOCJICJCTBUN COBEPILICHUS WM HECOBEPUICHUS UMU MPOLIECCYATbHBIX
JNEUCTBUU.

OTtBeTuuK (haKT MOCTABKHU MPOAYKIIUU HE OTPHUIIAI.

B cBsi31 M3JI0KEHHBIM CyJl TPUXOJUT K BBIBOAY O HAJTUYUU MEXKAY CTOPOHAMHU
(haKTUYECKNX OTHOIICHHWH MO MOCTaBKE TOBapa, B CBSI3HM C Y€M, CUUTAET BO3MOKHBIM
MPUMEHUTD K pa3pelIeHUI0 HacTosiero cnopa nonoxenus §2 ri.30 I'K PO.

B cuny 4.3 cr1.455, ¢1.506 'K P®, nns moroBopa MOCTaBKH, SIBIISIOLIETOCS
Pa3HOBUIHOCTBIO IOTOBOpA KYIUTU-MPOAAXXH, CYIIECTBEHHBIMU SIBIISIIOTCS YCJIOBHUS O
HAaVMEHOBAaHMM W KOJMYECTBE NOCTaBisieMoro TtoBapa. [lo moroBopy mnocTaBku
MOCTAaBIIUK-TIPOJIABEI], OCYIIECTBIISIIOIIUNA TPEANPUHUMATEIBCKYIO JI€ATeIbHOCTD,
o0s3yeTcst TepefaTh B OOYCJIOBICHHBIH CPOK WM CPOKH, MPOU3BOJAUMBIC WIH
3aKynaeMble UM TOBApbl MOKYNATENO 71l MCMHOJb30BaHUS B MPEANPUHUMATEIbCKOMN
NESATeTbHOCTU WJIM B UHBIX IIEJISIX, HE CBA3aHHBIX C JUYHBIM, CEMEHHBIM, TOMAITHUM
Y MHBIM MOJJOOHBIM UCTIOJIb30BAHUEM.

B cuny 4.1 ¢1.509 'K P®, nocraBka TOBapOB OCYIIECTBISETCS MOCTABIIMKOM
nyTeM OTrpy3Kd (mepenadyr) TOBapOB IOKYMATEN0, SBISIONIEMYCS CTOPOHOM
JIOTOBOpa MOCTaBKH, WIH JIUITY, YKa3aHHOMY B JIOTOBOPE B KAUECTBE MOTydaTeis.

OTBETYMK MCKOBBIE TPEOOBAHUS HE OCIIOPHII, OT3BIB HAa MCKOBOE 3asBJICHUE HE
peACTaBuUIL.

CynoMm mpuHAT OTKa3 UCTIIA OT MCKAa B YACTHU B3bICKAHUS MPOILIEHTOB B CyMME
61 254 py0. 53 kom. [Ipon3BoACTBO 0 A€y B 3TOM YaCTH MPEKPALLEHO.

HcTiom Takke 3asBJIeHO TpeOOBaHHME O B3BICKAHWU C OTBETUYMKA HEYCTOWKH B
pazmepe 664 001 py6. 25 kom. 3a nepuoa ¢ 05.08.2019 o 05.04.2020.

UccnenoBaB mpejacTaBieHHbIE MO JAENY JI0Ka3aTeIbCTBAa, apOUTPaX)HBIA CyH
NPUXOAWT K BBIBOJY, 4YTO TPeOOBaHMsS O B3BICKAHWU JIOTOBOPHOW HEYCTONKHU
NOJJIEKAT YAOBJIETBOPEHUIO HA OCHOBAHUU CIIEAYIOIIETO.

Cornacio mnyHkty 1 crateum 329 [I'paxmanckoro kojekca Poccuiickoit
@denepanid  UCHOJHEHHE OO0S3aTENBCTB MOXKET OOECIEeYMBATHCS HEYCTOWKOM,
3QJI0rOM, yIEPXKAHUEM BEIIM JOJDKHUKA, [OPYYHUTEIbCTBOM, HE3aBUCHUMOM
rapaHTued, 3aJaTKoM, OOCECIEUYUTEIbHBIM IUJIATEXKOM U JPYTUMH CHOCOOaMH,
MPEyCMOTPEHHBIMH 3aKOHOM WJIU JIOTOBOPOM.

Heycroiikoii (mrpadom, meHel) Npu3HASTCS ONpeeieHHas 3aKOHOM HWIIU
JIOTOBOPOM JIEHEXHAas CyMMa, KOTOPYIO JOJDKHMK OO0Si3aH YIUIATUTh KPEAUTOPY B
Cllyya€ HEUCTOJHEHUS WM HEHAJUJIeKAIIero WCIOJHEeHUs] o00s3aTeabCcTBa, B
YaCTHOCTH B clly4ae mpocpoyku ucnoiaHeHus. [Io TpeboBanuio 00 yruiate HEYyCTONKA
KpeIUTOp He 00s3aH JJOKa3bIBaTh NMpUUUHEeHHE eMy YOBITKOB (11. 1 cT. 330 'K P®D).


consultantplus://offline/ref=619BF1DFB8B79F56030D9B0F3E445A4260D32975152621D7944E9C5ACB0144E78F31FF98AFF63F3C559275A39DB1A8B3A06B17C5F6482D40J6g0O
consultantplus://offline/ref=2290277A01CD9384950F534B498D59EF26DDACE8680B00787501B0F93D84D4E97E1C8E410FF00Fk330F
consultantplus://offline/ref=2290277A01CD9384950F534B498D59EF26DDACE8680B00787501B0F93D84D4E97E1C8E410FF40F38k23CF

7 A76-29726/2022

B coorBercTBuM ¢ n. 5.1. [loroBopa, B ciydae ecnu IIpomasen He mocTaBuil
ToBap B cpok (IepUOJIbl) U B KOJIMYECTBE, YCTAHOBJIEHHBIE HacTosAUM JloroBopowm,
[Toxynatens BrpaBe morpedoBath ot [IpogaBna ymiatel HeycTolku B pazmepe 1% ot
CTOMMOCTHM HECBOEBPEMEHHO TNOCTaBIEHHOro (He mnocraBieHHoro) ToBapa 3a
KaXIBIA J€Hb NPOCPOYKH, HO HE Oomee 15% OT CcTOMMOCTH HECBOEBPEMEHHO
MOCTaBJICHHOTO (He MmocTaBieHHoro) ToBapa.

B cootBerctBum ¢ 4. 3.1 cr. 70 AIIK P® oOcrositenscTBa, Ha KOTOpPBIC
CCBUIAETCS CTOPOHA B 0OOCHOBaHWE CBOMX TPEOOBAaHUM MM BO3PAKEHUM, CUMTAOTCS
MIPU3HAHHBIMU JIPYTrOM CTOPOHOM, €CJIM OHU €10 MPSIMO HE OCIIOPEHBI WIIM HECOTJIACHE
C TakUMH OOCTOSITENIbCTBAMHM HE  BBITEKAaeT W3 HHBIX  JIOKA3aTeNbCTB,
00OCHOBBIBAIOUIUX  MPEACTABICHHbIE BO3PAKEHUS  OTHOCUTENIBHO  CYLIECTBA
3asBIICHHBIX TPEOOBAHUI.

Cormacno m. 3 ct. 1 I'paxxmanckoro Koaekca Poccuiickoit @enepanuu npu
YCTaHOBJIEHUM, OCYIIECTBICHUHU U 3alllUTe TPAXKJAHCKUX IpaB U MPU HCIOJHEHUU
IPKIAHCKUX OOSI3aHHOCTEW YYAaCTHHKU TPaXJAHCKUX MPABOOTHOLIEHUN IOJKHBI
JEeMCTBOBAThH JOOPOCOBECTHO.

Hcren, cBon o0s3aTesbcTBA MO JIOTOBOPY MOCTAaBKM B YAacTH OILJIAThI TOBapa
UCIIOJIHWJI, OTBETYMK CO CBOEW CTOPOHBI IIOCTaBKYy TOBapa IpPOU3BEN
HECBOEBPEMEHHO U HE B IOJHOM O00BbEME.

[IpoBepuB pacyeT HEYCTONKU, MPUIOKEHHBIN HUCTIIOM K UCKOBOMY 3asiBJICHUIO,
CyJl HAXOJUT €r0 apu(PMETUUECKH BEPHBIM.

Takum oOpa3oM, TpeOOBaHUA HCTIIA O B3BICKAHHUM HEYCTOWKHU SIBISIOTCS
3aKOHHBIMU U 000CHOBaHHBIMU B pazMepe 664 001 py6. 25 kor.

OOcTosiTenbCTBA, Ha KOTOPBIX OCHOBaHbl TpPeOOBAaHUS MHCTIA, OTBETYUKOM
MPSIMO HE OCIIOPEHBI, HECOTJIACKE C TAKUMHU OOCTOSITETLCTBAMU HE BHITEKAET U3 UHBIX
nokazatenbeTB (4.3.1 ct. 70 AIIK PO).

OTBETYMK HE MPEACTABWII CYJy J0KA3aTEIbCTB CBOEBPEMEHHOTO HAJUICKAIIETO
UCIIOJIHEHMST 0053aTeNIbCTB C TOM CTENEeHbI0 3a00TIIMBOCTU M OCMOTPUTENBHOCTH,
KOTOpasi TpeboBallach OT HETO MO XapakKTepy 00sA3aTelbcTBa U YCIOBHSAM 000pOTa
(cT. 9, 65 AIIK PD).

Takum o00pa3oM, WHCCleOBaB IMpPEACTABICHHbIE B  MaTepHalibl  Jiefa
JI0Ka3aTeJIbCTBA B COBOKYIMHOCTH, CYJ MPUXOJUT K BBIBOJY O TOM, UYTO TPEOOBAHUS
UCTIA SBIISIOTCS 000CHOBAaHHBIMH, MOJTBEPKIAIOTCS MaTepUaiaMu Jiejia | MO IeKaT
yJIOBIICTBOPECHHIO, a HeycToiika B pasmepe 664 001 pyO. 25 kom. MOIIEKUT
B3BICKAHUIO C OTBETYHKA B MOJIb3Y UCTLA.

OTBETUUK KOHTpP-pACUET JIOrOBOPHOW HEYCTOMKU HE MPEICTABHI, O CHUKECHHUU
HEYCTOMKH Ha OCHOBaHUU cTaThu 333 ['pak1aHCKOTO KOJEKCa HE 3asBIIsI.

B cootBerctBHM ¢ 4. 1 ct. 333 'K PO, ecnu noanexaiasi yriate HEyCTOMKA
SBHO HECOpa3MepHa MOCIEACTBUSAM HapylIeHHs 00s3aTeabCTBa, CyJ BIIPaBe
YMEHBIIUTh HEYCTOMKY. Eciu 00s3aTebcTBO HAPYIIEHO JIUIIOM, OCYIIECTBISIOIMINM
MPEANPUHUMATEIIbCKYIO JIECSITENBHOCTh, CYJl BIPaBE€ YMEHBIIUTh HEYCTOHKY MpH
YCJIOBUH 3asIBJICHUS JIOJDKHUKA O TAKOM YMEHBIIICHUH.

IIpu 3TOM, YMEHBIICHUE HEYCTOMKH, ONPEACICHHON TOrOBOPOM U MOUIEKALIEH
yIjlaTe  JUIOM, OCYUIECTBISIIOUUM  MPEANPUHUMATENbCKYIO  JESITENbHOCTb,
JIOMYCKAETCSI B UCKIIIOUUTENBHBIX CIIydasX, €Ciau OyJeT JOKa3aHO, YTO B3bICKaHUE
HEYCTOMKHU B IPEYCMOTPEHHOM JOTOBOPOM Pa3Mepe MOKET MPUBECTU K MOITYUEHUIO
KpeJIUTOPOM HEOOOCHOBaHHOM BHITOBI (4. 2 cT. 333 'K PD).
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Ha ocnoBanuu HOopmbl cT. 331 'K P® cornamenue o HeycToiike AOHKHO OBITH
COBEpIIICHO B MUCbMEHHON (hopMe HE3aBUCUMO OT (POPMBI OCHOBHOTO 00513aTEIHCTBA.

N3 pazpsacHenuid, uznoxeHHbix 1. 71 Ilocranosnenue Ilnenyma BepxoBHOrO
Cyma P® or 24.03.2016 Ne 7 «O mnpuMeHEHHWH CyJaMU HEKOTOPBIX MOJIOKEHHM
I'paxxnanckoro koaekca Poccuiickoit @enepanmn 00 OTBETCTBEHHOCTH 32
HapyllleHue 0053aTeNbCTB» CIEAYET, UTO €CIH JODKHUKOM SIBISIETCSI KOMMeEpUecKast
opraHu3alvs, WHIWBHIYaJIbHBIM MpeANpUHUMATElIb, a paBHO HEKOMMepUecKas
OpraHu3alys IpH OCYIIECTBICHUH €0 PUHOCSIIEH 10X0 AeTENbHOCTH, CHUKEHHE
HEYCTOMKH CYJIOM JOITYCKA€TCS TOJBKO IO OOOCHOBAaHHOMY 3asBJICHUIO TAaKOTO
JOJDKHHUKA, KOTOPOE MOXKET OBITh cliesiaHo B 1000 dopme (1. 1 ¢r. 2, . 1 cT. 6, 1. 1
cT. 333 'K PO).

VYuuTeiBasi, 4TO OTBETYMKOM, HE MPEJCTABICHO C 3asBJIECHUEM O CHHKECHHH
pa3Mepa HEYCTOMKHM JOKAa3aTeJIbCTB €€ SBHOW HECOPa3MEPHOCTH IOCIEICTBUAM
HapylIeHus 00s3aTeNbCTBA, OCHOBAaHUW JJIA NPUMEHEHHUS apOUTPaXKHBIM CYA0M
c1.333 I'K P® B paccmaTpuBaeMoM CIIOpE HE UMEETCA.

l'ocynapcTBeHHass mouuIMHa Npu OOpallleHWH C HUCKOBBIM 3asiBICHHEM B
apOUTPaXKHBIA CyJa TOJJICKUT yIulaTeé B COOTBeTCTBUM cO cT. 333.18 Hamorosoro
kojekca Poccuiickoit @enepanuu (nanee — HK P®) ¢ yuetom crt. ct. 333.21, 333.22,
333.41 HK P®.

Cornacuo 4.2 cT. 168 AIIK P® nipu npuHITHN pelIeHUs apOuTPakHBIHN Cy/l, B
YHCJIEe MPOYETO PaCIpeaesaeT Cy1eOHbIe pACXO/IbI.

B cuny u.l cr.110 AIIK P® cyneOHbie pacxoibl, MOHECEHHBIC JIHIIAMH,
YYacTBYIOIIMMHU B JIeJIe, B MOJIb3Y KOTOPBIX HMPHUHAT CYJEOHBIN aKT, B3bICKUBAIOTCS
apOUTPaKHBIM CYJIOM CO CTOPOHBI.

[Tpu uene ucka 928 826 py6. 25 xom. rocyaapcTBEHHAs! MOILIUHA COCTABIISAET
21 576 py0. 00 kor.

[Tpu nosaye MCKOBOTO 3asiBJICHUS UCTIIOM OIUIaYeHa TOCyIapCTBEHHAs MOIUINHA
B pa3mepe 12 519 py6. 00 kor., uto moaTrBepxkaaercs yekom ot 05.09.2022 (i1.1. 4).

B cuny 4. 1 cr. 110 AIIK P® cyneOHbIe pacxonbl, MOHECEHHBIC JTHUIAMHU,
YYaCTBYIOIIUMHU B JIeJI€, B MOJb3Y KOTOPBIX MPHUHAT CYIACOHBIA aKT, B3BICKUBAIOTCS
apOUTPaKHBIM CYJIOM CO CTOPOHBI.

[lockonbKy HCKOBBIE TpeOOBaHHS YAOBIETBOPEHBI, PAacXoibl MO YyIUIATe
roCyapCTBEHHOW MONUIMHBI B pazmepe 12 519 py6. 00 korm. mojyiexar B3bICKAHUIO
C OTBETYHMKA B MOJIb3Y UCTLA.

B3pickanuo B 10x0A (eaepalbHOro OOKeTa MOJJIEKUT TOCYAapCTBEHHAS
nomuHa B pazmepe 9 057 py6. 00 xor.

Takum oOpa3zoMm, ¢ oTBeTuyMKa B J0X0J (elepalbHOro OOHKETa IMOIJIEHKUT
B3BICKAHMIO TocTonLInHa B pazmepe 9 057 py6. 00 kor.

PykoBoactBysics cT. ct. 110, 111, c1. 167-170 AIIK P®, apOutpakHblii cy

PEIIINJI:
OTka3 ot TpeOoBaHUi O B3bICKAHUH NMPOLEHTOB 61 254 py0. 53 KOI. IPUHSTH.
[Tpou3BoIcTBO 110 TpeOOBAHUSAM O B3BICKAHUU TIPOIEHTOB 61 254 py6. 53 kor.
MIPEKPATUTb.
HckoBbie TpeOOBaHUS YIOBIETBOPUTD.
B3pickaTh ¢ oTBeTuMKa - OOIIECTBAa C OrPAHUYCHHON OTBETCTBEHHOCTHIO
"OyutHeii kameHs", OI'PH 1147430001520, r. Konelick, YensgOuHckass o0jacTh B
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MoJib3y HCTHA - WHIUMBUAYalIbHOTO TipeanpuHuMarens Kucinoa JImMutpus
I'ennanpeBuua, OI'PHUII 316784700297761, r. Munycunck, KpacHospckuil kpaii
ocHOBHOM joir 264 825 py6. 00 xon., u HeycToiiky 664 001 py6. 25 korm., a Takxke
cyneOHbIe pacxo/ibl M0 OIUIaTe rocynapcTBeHHOM monumHbl 12 519 py6. 00 korr.

B3pickaTh ¢ oTBeTumMka - OOmIECTBA C OTPAHUYEHHOW OTBETCTBEHHOCTHIO
"OmutHeid kameHp", OI'PH 1147430001520, r. Komelick B aoxoja ¢eaepaibHOTO
OroxeTa rocnonutuHy mo ucky 9 057 py6. 00 kor.

Pemienue MoxeT ObITH 00’KaJIOBAHO B TEUEHHUE MECSAIIA TOCJIE €r0 MPUHSITHUS B
aneJUIAIMOHHYI0 MHCTAHIINIO — BoceMHaAmaThIii apOUTpaXKHbIN aneUISIIMOHHbBIN CyT
MyTeM I01auH KajloObl uepe3 ApOuTtpaxxubiii cya UenssOuHckoi o0nacTu.

Pemienue BCTymaeTr B 3aKOHHYIO CHUJTY MO MUCTEYEHUH MECSYHOTO CpOKa CO JHS
€ro MpUHATHA, €CJIM HE IN0JaHa aneJUIiLMOHHAas >xajioba. B cimydae mnomaum
aneJUIAIMOHHON Kalo0bl pelieHne, €ClIi OHO HE OTMEHEHO U HE M3MEHEHO, BCTYIAeT
B 3aKOHHYK CHJIy CO [JHS TNPHUHATHS TIOCTAHOBJIEHUS apOUTPaKHOrO Cyjaa
areJUIALMOHHOW NHCTaHIIUU.

Cynpsi  TOANHUCH C.M. lllymakoBa
Nudopmanuio o BpeMeHH, MECTE U pe3yJIbTaTaX PaCCMOTPEHUS aneUISIIHOHHON

KaJloObl MOXHO TONydnuTh Ha WHTepHeT-caiite BocemHammaroro apOUTpa)KHOTO
anesuIsMoHHoro cyaa http://18aas.arbitr.ru.



